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YOU ARE HEREBY NOTIFIED OF A REQUISITION BY THE EXAMINER IN ACCORDANCE 
WITH SUBSECTION 30(2) OF THE PATENT RULES. IN ORDER TO AVOID ABANDONMENT 
UNDER PARAGRAPH 73(1 )(A) OF THE PATENT ACT, A WRITTEN REPLY MUST BE 
RECEIVED WITHIN 6 MONTHS AFTER THE ABOVE DATE. 

This application has been examined taking into account the: 

Description, pages 1-37, 39-47, as originally filed; 

page 38, as received on 13.12.2004 during the international phase; 
Claims, 1-80, as originally filed; and 
Drawings, pages 1-13/1 3, as originally filed. 

The number of claims in this application is 80. 

The search of the prior art has revealed the following: 

References Applied: 

POT Applications 

WO 02/05802 (Abstract) a 24.01.2002 Yasuda, Saburo 

Yasuda, Saburo discloses the use of menthol for the treatment of common cold caused by over 
230 types of viruses, 

WO 02/09699 o 07.02.2002 Berg, Kurt Frimann 

RECEIVED BY 
DEETH WILLIAMS WALL LLP 



FEB 1 1 2803 

EHTD MANUALLY %^ 



Canada entd computer 



2,511,431 



-2- 



Berg, Kurt Frimann discloses the use of a composition comprising at least one fiavonoid, 
pharmaceutically acceptable salts and derivatives thereof for the treatment of conditions and/or 
symptoms related to common cold. The composition may further contain a pharmaceutically 
acceptable metal, salt or metal complex (e.g. Zn salts). 

a citation stemming from a foreign search report 



The examiner has identified the following defects in the application: 

Claims 74-77, 79-80 do not comply with paragraph 28.2(f)(0) of the Patent Act. Yasuda, Saburo 
disclosed the claimed subject matter before the claim date. 

Claims 1-73, 78 do not comply with section 28.3 of the Patent Act because they define an 
aggregation of elements known before the claim date. The first prior art document (WO 02/05802) 
discloses the use of menthol for treating common cold caused either by viruses or bacteria. The 
second prior art document (WO 02/09699) discloses a composition targeted for the same use and 
comprising purified flavones. Considering that each element performs its function independently 
of the others, and the elements fail to cooperate with each other to achieve a unitary result that is 
other than merely the sum of the results of the individual elements, claims 1-73 and 78 are 
considered to lack an inventive step. 

Claims 58-71 , 74-78 are directed to a method of medical treatment that does not produce an 
essentially economic result in relation to trade, commerce, or Industry, and is therefore outside the 
definition of Invention in section 2 of the Patent Act. (See Tennessee Eastman v. Commissioner 
of Patents (1974) S.C.R. 111, or (1972) 8 C.P.R. (2d) 202, confirmed by Imperial Chemical 
Industries v. Commissioner of Patents (1986) 3 F.C. 40, or (1986) 9 C.P.R. (3d) 289). 

Claims 5, 6, 58 are indefinite and do not comply with subsection 27(4) of the Patent Act For 
clarity, these claims should read "composition according to any one. of claims...". 

Claim 8 Is indefinite and does not comply with subsection 27(4) of the Patent Act. For clarity this 
claim should read: "wherein said composition is in a form selected from the group consisting of...". 

Claim 1 0 is indefinite and does not comply with subsection 27(4) of the Patent Act. For clarity this 
claim should read: "wherein said composition Is in the form of lozenges". 

Claim 15 is indefinite and does not comply with subsection 27(4) of the Patent Act. The term 
"metal" has no antecedent in claim 1 , on which the present claim depends. 

A statement in an application, such as found on page 16, line 16 and page 38, fine 16 which 
incorporates by reference any other document, does not complywith subsection 81 (1 ) of the Patent 
Rules. 
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In accordance with subsection 81(2) of the Patent Rules, all documents referred to in the 
description of an application must be available to the public. Reference to the document on page 
44, lines 3-4; page 44, lines 7-9; page 44, lines 26-28; page 46, lines 16-18; page 47, lines 24-25, 
27-28 must be deleted or replaced by its corresponding patent number or publication number. 



in view of the foregoing defects, the applicant is requisitioned, under subsection 30(2) of the Patent 
Rules, to amend the application in order to comply with the Patent Act and the Patent Rules or to 
provide arguments as to why the application does comply. 

Under section 34 of the Patent Rules, any amendment made in response to this requisition must 
be accompanied by a statement explaining the nature thereof, and how it corrects each of the 
above identified defects. 



Cristina Betyea, PhD 
Patent Examiner 
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